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Capability Policy
The Company will seek to ensure that all employees are competent to carry out their duties.  However, the Company recognises that from time to time an employee’s performance may fall below the standards required to carry out their role.  
This Policy sets out the procedure that will be followed in the event that action is required to manage poor performance and incapability due to long term ill health. 
Positive management action, including effective recruitment and selection, initial induction and further training, together with regular reviews, should minimise the incidences in which this procedure is required to be used.
Individual circumstances will always be considered, including factors such as the requirements of the post, the impact of changes in the workplace, and the employee’s length of service, personal circumstances and previous performance record.
Whilst this procedure separates incapability due to poor performance and ill-health, it should be noted that they can be linked and therefore the appropriate action under this procedure may need to be modified.  For example, poor performance may be identified, at a late stage, as being due to a health problem and appropriate action under the ill-health section initiated.
Poor Performance
Informal Action
In the first instance where an employee’s ability to perform the duties of their post is not up to the required standard, the Director will seek an improvement through informal action.  
The Director will meet with the employee and discuss the poor performance.  The Director and the employee should agree on the way forward to achieve the required standard and a time-scale for improvement.  
The Company understands that any improvement may not be instant and much will depend on the reasons for the poor performance.  Ill-health as a factor for poor performance should also be considered and taken into account.  The Director will keep a brief note of the meeting and agreed actions, copied to the employee, for future reference purposes.  A timescale will be set to review the employee’s performance and a further meeting will take place to follow up and review and provide feedback to the employee on their performance. 
Dealing with Poor Performance
Formal Action
Where informal action has not been successful and the employee’s performance is still not up to the required standard, the Director will invoke formal action via a capability meeting. 
The employee will be given at least 48 hour written notice of the meeting and given the right to be accompanied to the meeting by either a work based colleague or Trade Union Representative.  
The Director may be accompanied by an external HR consultant.  The meeting will establish the nature of the poor performance, what steps have already been taken to seek an improvement, any mitigating circumstances - personal or health, and the likelihood of improvement.  The employee will be given every opportunity to state their point of view during the discussion.  
Where the poor performance is identified during the meeting as resulting from a lack of ability or ineffectiveness, the Director will agree with the employee on a specific action plan for improvement.  A copy of the action plan must be given to the employee within 5 working days of the meeting.  The action plan will detail:
· the required standard of performance to identified targets;
· a realistic time-scale for improvement, taking into account the employee’s length of service and particular difficulties;
· the training and support available;
· a plan of interim review meetings with the employee;
· the method of monitoring progress.

At the end of the agreed time-scale a review meeting must be held between the Director and the employee.  This meeting will be held at the conclusion of the time-scale specified in the action plan.  If the employee has achieved the improvement in performance as outlined in the action plan this will be confirmed at the meeting. The employee will also be informed in writing that they have achieved the required standard of performance and the formal process will come to an end. 
Ultimately, if it has been identified that the required standard of performance will not be achieved then termination of employment may be the only option.  If this is the case, a formal capability hearing will be held as outlined in the Disciplinary Procedure.  The Director is likely to present the case acting as the investigator during the hearing.  If the decision of this hearing is to dismiss the employee for capability, they will have the right of appeal as outlined in the Disciplinary Procedure.
Procedure for Dealing with Ill Health
When an employee is unable to perform their duties due to long-term ill health the Director will take steps to actively manage the absence. 
The Director will be in regular contact with you to maintain an accurate picture of the circumstances of the ill-health.

Wherever possible, the employee should be retained in employment and given a chance to recover and return to their present position. 
The Company may request your permission (using a medical request form) to get a medical report from your doctor or specialist.  Or the Company may ask you to attend an appointment with an appointed Doctor or Occupational Health Specialist.  In both cases, the Company will be looking for information to help them to support you back to work.
Once a medical opinion has been received this will be discussed with the employee and their views on their employment status sought.  If there is a known return date and the employee will definitely return to work, then the only action required may be for the Company to continue to maintain regular contact with the employee to check on their progress. There may be occasions, particularly in cases of long-term sickness absence, where it would be appropriate to identify a process for managing the employee’s return to work. 

If it is established that they are medically unfit for their duties or there is no identified resolution to their sickness, and the situation is not sustainable due to its impact on the provision of the service, a formal hearing will be convened to discuss the situation.  

The employee will be given at least 48 hours written notice of the hearing and be given the right to be accompanied by either a trade union representative or work based employee.  

Where the employee is personally unable to attend due to their illness, they will have the right to submit a written statement to be taken into consideration at the hearing and this may proceed in their absence.  If in the event that an employee is persistently unwilling to attend the meeting, the decision will be made in their absence. 

If the decision is to dismiss the employee, on the grounds of capability, they will be paid in lieu of notice, irrespective of whether they have reached the nil pay stage.  

The employee will be given the right to appeal against the dismissal as outlined in the Disciplinary Policy and Procedure.  The appeal must be made in writing to the person highlighted within the outcome letter giving reasons for their appeal.

The appeal will be chaired by someone not previously involved in the process and the employee will be inviting to the appeal hearing giving at least 48 hours written notice giving the right to be accompanied.  

The appeal hearing, the employee will be notified in writing of the decision.  The decision of the Chair will be final.  
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